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CLARIFICATION OF MISCHARACTERIZED AND 
MISSTATED FACTS ^flG^s/OT 
A. In response to pages 5 and 7 of LINDA MARIE 
HAGANfS Response Brief, CHARLES HAGAN submits the 
following: 
1. I n 1 9 7 6 , a t t h e t i m e of t h e d i v o r c e d e c r e e , 
CHARLES HAGANfs n e t p r o f i t was $ 6 4 , 5 6 2 . (T-18) 
T h i s f i g u r e was a r r i v e d a t by s u b t r a c t i n g 
e x p e n s e s o f $ 2 2 , 6 8 7 f rom g r o s s r e c e i p t s of 
$ 8 7 , 2 4 9 . ( T h e t r i a l t r a n s c r i p t c o n t a i n s a 
t y p o g r a p h i c a l e r r o r , s h o w i n g a n e t p r o f i t of 
$ 4 , 5 6 2 , r a t h e r t h a n t h e a c t u a l n e t p r o f i t of 
$ 6 4 , 5 6 2 . T-18) 
2 . CHARLES HAGANfs n e t p r o f i t i n 1988 was $ 5 0 , 7 8 7 , 
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which represented the combined income of CHARLES 
HAGAN and Laurel Hagan on their joint income tax 
return. Laurel Haganfs share of the joint income 
was $20,000 in 1988; therefore, the net income 
for CHARLES HAGAN in 1988 was $30,787. (T-19) 
CHARLES HAGANfs net income in 1988 was less than 
half of what he earned in 1976, at the time of 
the divorce decree. (T-18, 19, 20) 
B. Page 8 of LINDA HAGAN's Response Brief is a 
statement of facts not in evidence concerning the value of 
the home. The subject house is worth between $90,000 and 
$95,000. (T-123 and 124) The subject house was never 
listed for $196,000. (T-185) A document which Mr. Searle, 
attorney for LINDA HAGAN, sought to introduce into evidence 
concerning an alleged listing of the house was not admitted 
into evidence because the document appeared to be an 
altered document. (T-182 and 183) There is approximately 
$50,000 of equity in the subject property. (T-124) 
C. In reply to pages 11 and 13 of LINDA HAGANfs 
Response Brief, the statement of LINDA HAGAN that LINDA 
HAGAN is a mentally handicapped woman with an IQ of 
fourteen (14) years is nowhere documented in the trial 
transcript. LINDA HAGANTs own expert testified that LINDA 
HAGAN has a normal IQ. (T-82) 
1. The fourteen year old characterization by Dr. 
McBride interpreting LINDA HAGANfs test results 
2 
does not mean that LINDA HAGAN has the mentality 
of a 14 year old, but rather that she is in the 
low normal range where 16 years is normal for an 
adult. (T-74) Where LINDA scored 17 years 9 
months on vocabulary, she was above average. (T-
77) LINDA HAGAN graduated from Cleveland 
Chiropractic School in Los Angeles. (T-84, 85, 
and 110) 
2. LINDA HAGANfs expert psychologist, Dr. McBride, 
testified that her difficulty in engaging in 
employment was based on emotional reasons—not 
intellectual limitations. (T-82) Dr. McBride 
further stated that LINDA HAGANfs participating 
in dance class, health spa, Toastmasters Club, 
jogging, and laying out in the sun has interfered 
with her employment because she has a difficulty 
in establishing priorities. (T-81) Dr. McBride 
also recognized that LINDA HAGANrs desire to 
simply have a good time could also be interfering 
with her employment, and may also be a reason why 
she has only been employed part-time in the past. 
(T-81) Dr. McBride further recognized that one 
solution to LINDA HAGANfs employment situation 
would be for her to give up the health spa and 
dance class. (T-82) Dr. Rishe, Ph.D., found 
LINDA HAGAN to be very capable of working in the 
3 
environment and functioning in the work world 
from an intellectual and emotional standpoint. 
(T-37) 
3. Mr. Searle's mischaracterization of Dr. McBride!s 
conclusions that LINDA HAGAN is a mentally handi-
capped woman with an IQ of a 14-1/2-year old 
woman is confusing and misleading and prejudiced 
the lower court's finding that LINDA HAGAN is 
unemployable. 
D. In reply to page 14 of LINDA HAGAN!s Response 
Brief, there is no evidence in the trial transcript to 
support Mr. Searle's assertion that LINDA HAGAN will need 
welfare. LINDA HAGAN!s own expert, when asked if LINDA 
HAGAN would qualify for Social Security, stated, answering 
no, "I cannot speak for the Social Security, that's 
correct." (T-82) No evidence can be found in the trial 
transcript that LINDA HAGAN would require welfare. 
E. In reply to page 9 of LINDA HAGAN !s Response 
Brief, LINDA HAGAN's assertion that CHARLES HAGAN received 
money from the separate apartment is not supported by the 
trial transcript. In fact, it was LINDA HAGAN who received 
between $225 and $250 per month for rental of the separate 
apartment on the subject property consistently since July, 
1987, when the minor children moved from the residence of 
LINDA HAGAN to the residence of CHARLES HAGAN. (T-85, 86, 
103 and 104) 
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F. In reply to page 7 of LINDA HAGANfs Response 
Brief, LINDA HAGANfs assertion that there was a common law 
marriage from July of 1976 to 1984 is not supported by the 
evidence nor found in the trial transcript. In fact, Judge 
Moffat specifically stated that from July of 1986 and 
thereafter there was not and that: 
[W]hile CHARLES HAGAN. may have . . . continued in 
at least a supportive family relationship, if not 
a full marital relationship; and I donrt think it 
was full, by any stretch of the imagination, but 
a supportive marital relationship up through the 
time of 1984 . . . . (T-213) . . . They weren't 
married. (T-214) 
G. In reply to page 3 of LINDA HAGANfs Response 
Brief, neither the evidence nor the trial transcript 
supports LINDA HAGANTs statement that there was a common 
law marriage from July of 1976 to the end of 1983. In 
fact, the court stated, "Well, we didnft have common law 
marriage at that time." (T-25) No marital relationship 
was created. (T-25) 
H. In reply to page 3 of LINDA HAGAN fs Response 
Brief, LINDA HAGANfs full scale IQ was 92, which is the 
same result obtained by Dr. Rishe. (T-64) The IQ of 73 on 
a specific test was not a full scale IQ as made to appear 
by LINDA HAGANfs response brief, which was in the low 
normal range. (T-64) 
I. In reply to page 4 of LINDA HAGAN!s Response 
Brief, LINDA HAGAN asserts that CHARLES HAGAN earned in 
1988 a net profit of $50,000. This statement is misleading 
5 
and mischaracterizes the evidence which, in fact, stated 
that CHARLES HAGANfs net income was $50,787 when combined 
with Laurel Hagan's income on their joint return where 
Laurel Haganfs income was approximated at $20,000; reducing 
CHARLES HAGAN's net income in 1988 to $30,787. (T-19, 20) 
The annual income earned by CHARLES HAGAN in 1975 is 
irrelevant since the parties were divorced in 1976. 
J. In reply to page 4 of LINDA HAGANfs Response 
Brief, CHARLES HAGAN!s pleadings state in general terms 
that CHARLES HAGANfs income increased since the date of the 
decree which is correct if "income" is taken to mean gross 
income and not net income. CHARLES HAGANfs overhead 
increased drastically since the date of the decree in 1976; 
therefore, his net income in 1988 was less than half of 
what it was in 1976. (T-145) (T-18,19,20) 
II. 
CONCLUSION- SSw/nftfUj OF fift6UM£NTr 
In 1976, as of the date of the decree, CHARLES 
HAGAN earned more than twice what he earned in 1988. (T-
18, 19, 20) LINDA HAGAN had zero earnings at the time of 
the divorce decree, but, at least as of the time of pre-
trial, had worked steadily for her father earning about 
$9,500.00 per year. (T-92) Coincidently, LINDA HAGAN was 
terminated by her father while in the office of her 
attorney, George Searle, shortly before trial. The 
termination is highly suspect. LINDA HAGAN performed many 
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secretarial and chiropractic related duties, including, but 
not limited to, collection and filing of insurance papers; 
she has a chiropractic degree and, according to Dr. Rishe, 
is capable of employment. CHARLES HAGAN now supports the 
two children/ one of whom has since reached his majority, 
while LINDA HAGAN has been relieved of both those 
obligations. CHARLES HAGAN has incurred other debts since 
the date of divorce. 
There is no law nor fact to support the lower 
court's finding that LINDA HAGAN should receive rental 
payments from the separate apartment on the subject 
property. (Reading LINDA HAGANfs argument, at most, LINDA 
HAGAN may be entitled to an offset for monies expended on 
the separate apartment, but that was not prayed for at time 
of trial; and hence, LINDA HAGAN is precluded from making 
those arguments for the first time here.) 
RESPECTFULLY SUBMITTED this / ? day of July, 
1990. 
MlTCHEL ZAGER
 <^>
/
 <T 
Attorney for Appellant CHARLES HAGAN 
LAURA L. BOYER 
Attorney for Appellant CHARLES HAGAN 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT IN AND 
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* * * 
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were prepared and delivered to Dr. Hagan, and I'm sure they 
have been filed. 
Q As concerns the first income tax return for 1976; 
do you recognize these as the documents that you prepared on 
behalf of Charles Hagan? 
A Yes. These are documents that were prepared in ny 
office. 
Q Do you know and could you tell this Court circ5t 
what you show as beina the gross income for 103 6 f->r Charles 
Hagan? 
A Y-:s. On Schedule C, Form 1040, his gross receipts 
from his practice as a chiropractor was $p7,.?4f>. and there 
were expenses ^nainst that of a].out ?1"iost Z7?,S°1, or a 
net profit from his practice for 19?^ of $4,56 2. 
TH13 COURT: That »86? 
THi: WITNESS: '76. 
IIK. CAGJR: '76- at the time of the divorce decree, 
your Honor. 
THL COURT: Yeah. 
Q (By Ilr. Eager) i«ould you give us the sane 
statistics for the income tax return for 1986? 
A Yes. In 198?, in his Schedule C, which is the 
loss from his business, showed a gross income of £101,010, 
operating expenses of $71,410, for a net profit of $?°,"OO. 
And as I recall, for that year, yes, that income was ~~"'_cod 
18 
1 by $20,000 which was—in other words, before an allocation 
2 of any income to Laurel Ilagan, his wife. His net profit 
3 from the business would have been $49,600. It was reduced 
4 by $20,000 as an allocation to her, which is a legitimate 
5 tax deductible itera. And then the $20,000 was picked up on 
6 their joint return as other income earned by Laurel Ilagan. 
7 Q Did you note in your discussions with nr* !lac,an, 
8 whether there has been a change in his business location 
9 between '76 and ' S6, which explained the large increase in 
10 overhead? 
11 A Well, yes. ^he address of his business in 197G 
12 was 3684 South State in Jalt Lake- On the ' 3C tax return, 
13 the address was 2200 Last 4500 South, as I recall, 
14 k And in the final tax return which you have \eIore 
15 you; the nost current one, the one of 1985. Could you go 
16 through that and ceil us the expenses ana the net incore on 
17 that? 
* 18 A Yes. .The gross income was $103,351, operating 
19 expense of $53,0G4, and a net profit of .050,787. There was 
20 no allocation naae in chat year for salary co iurs. Laurel 
21 Hagan. So that is the net profit front the business. But 
22 during 1983, I-Irs. Hagan ./as there working in the business 
23 and she was not paid a salary. And that is not being 
24 considered as a reduction of his incorae for that year. So 
25 that really is the combined incone of both Dr. Hagan and 
19 
1 Laurel, 
2 IIE. SZAPJLE: I object to that. He's not responding 
3 to the questions as put to hirn. 
4 TKL COURT: No. That's satisfactory. Go ahead. 
5 Q (3y Ilr. Zager) For clarification, I'n going to 
6 have you point out that when you refer to firs. Haran, you're 
7 referring to Charles' present wife, Laurol Hagan? 
8 A Laurel Hagan, yes. In 1928. 
9 IIR. ZAGUR: I have no other questions. 
10 Tim COURT: You nay cross-examine, 
11 :il\. SiiM^LL: Thank you, your Honor. 
U crvQGS-nrAi IIHATION 
13 VI i:H. SEA3LL: 
14 u How, you're a ce r t i f i ed public accountant, r ight? 
15 A Yes, s i r . I an. 
16 Q And as such, you c'o not knowingly falsify or 
17 participate in falsifying any -jcords whatsoever that are 
18 sent to the governnent; is that a correct statement? • 
19 A There is no willful attempt on ny nart to ever 
20 file— 
21 U Have you knowingly falsified or nade any repre-
22 sentations to the taxing authorities frou 1977 to 1083 in 
23 tax returns that you've nade on behalf of Kr. Hacan? 
24 A Hot 3:nowingly. 
25 ii All right. I show you what has been narked as 
20 
1 wandering around with a bunch of stuff we don't have to and 
2 decide the issues that are currently before the Court. 
3 Tell me what the relevancy is, in your opinion. 
* MR. SEARLE: All right. Whether or not Dr. Kagan, 
5 well, he was representing that he has been married until 
6 1983. And that's very relevant in this case. 
7 THE COURT: I don't see why it is. 
8 MR* SEARLE: All right, your Honor. 
9 THE COURT; Certainly takes the position today 
10 he's divorced, and today is when we have to do something 
H about this decree. That may have had some bearing upon his 
12 thinking or raental attitude before '83, and may have some 
13 bearing on your notion when it comes down. But I don:t 
14. think it has any bearing on it right now. 
15 MR. SEARLE: I111 bring it to the attention of the 
16 Court to the effect that these two parties were living in a 
17 coiamon law marriage. 
18 MR. ZAGER: Same objection, your Honor. 
19 MR* SEARLE: And that has some materiality to this 
20 case. 
21 MR. ZAGER: I would submit to the Court— 
22 THE COURT: Well, we didnft have common law 
23 marriage at that time. And the cohabitation was illegal, 
24 but it did not create a marital relationship. And so I 
25 don*t think that has anv relevancv either. 
25 
within the range of her talents. 
Q Have you tested patients who performed below that 
that Linda Hagan performed on your test? 
A Oh, yes* Ifve tested people who have been below 
her and above her. And I've tested people below her who 
are functioning and working in employment. 
Q From an intellectual standpoint and also from her 
emotional point of view; would you comment on whether Linda 
Hagan is an individual who can or cannot function in the 
work world? 
A In my opinion, from the testing, and just slightly, 
for about 15 minutes in the interview, meeting her and 
especially from the testing, I found that she is very 
capable of working in an environment, and aoain, 1 an, on 
the basis of—just not on the testing, but I, for me in my 
experience in working with lots of different people who, in 
my opinion, have more severe pathology, who are functioning 
in the work world. 
nR. SAGLIK: No further questions. 
THE COURTj You may cross-famine; 
ILR. SEARLE: Thank you, your Honor. 
CROS S - L2CAIIINATI OK 
BY MR. SEARLE: 
Q Doctor, you made a written report. Let me ask 
you this. You were employed by who? 
37 
5 
6 
1
 2-13• S2AHL2: I donft think there was any request 
2
 for that. That's fine. It doesn't matter. There wasn't 
* an ongoing request. He had to send it in and I thought 
4
 J maybe he had. I thought—well, it doesn't matter. I'll ask 
him what his opinion is now. 
TIIJ2 COURT: You can do that. 
(By Lr. bearle) All right. What is your opinion 
8
 J of the psychological evaluation of Dr.—let me ask y o u — 
of Dr. Kishe that has been supplied to you? 
10 J A Weil, okay. I have a report here that is dated 
" I Auqust the 3td, f89. Is that the one you're referring to? 
12 I
 w That's right. Yeah. 
13 J A Ail right. Well, m^ opinion is that as far as 
the findings of intelligence are concerned, they are very 
similar to nine, very close. He crave her several tests. 
Ke found that she did have an I.Q.—full scale I.Q. of 92, 
*
7
 J which is what they called the KAE, which is the same figure 
'*
 !
 that I arrinsed at. The same. 
*
9
 J Another test is the Shipley Institute of Living 
20 I Scale. Her I.Q. was somewhat lower than that. lie gave her 
21 I an I.Q. of 73—composite I.Q. of 73. But I would say in 
general, he has the same. Me arrived at the same findings 
23 that I did in below normal to borderline normal range of 
2* intelligence. And he also, as far as her personality is 
25 concerned, he points out a number of personality weaknesses 
64 
14 
15 
16 
22 
1 case? 
2 A Not to my recollection, no. 
3 Q You answered that you havenft treated Linda Hagan 
4 following this one-time visit? 
5 A That's correct. 
6 1 u Do you rencnber having discussions with ne, 
7 Doctor, by telephone, on June 21st, 193 9, and I believe 
g right around your vacation tine? 
9 A Yes-. I remember talking with you. 
10 ^ During that telephone conversation, I ask-d you 
11 and I was nost concerned about -or.r characterization
 Gf 
12 Linda Hagan as a 14~year-olJ person. I said, Sector, I've 
13 been told that this means she's 14 years old. Is that what 
14 it really reans? Do you rcr\onbcr that question? 
15 A Scnething vaguely, I renerber that, yes. 
16 Q And you responded no, it doesn't rean she's 14. 
17 It means that she's in a low nornal rango cf 16, which is 
13 normal, and she falls sorewhere in the low nornal range; is 
19 that correct? 
20 A Correct. 
21 Q And I asked you, is she able to function 
22 emotionally in society. And you mentioned that help would 
23 be beneficial in that area. 
24 A Uh huh (affirmative).. 
25 Q I then asked you, is she able to be aainfullv 
1 J A Well, I gave her, as indicated in my report, I 
2 gave her a perception test. The Minnesota Zlulti-Phasic 
3 Personality test. And Ifve also had the benefit, if you 
4 want to call it that, of Dr. Rishe's report. Putting those 
5 two reports together, this is my finding or my feeling about 
6 it. Dr. Kishe says she is employable and I have already 
7 indicated that his portion of his test, well, I did not 
8 agree with, or other portions, some of v/hich I read and in 
9 the Court which I could agree and which tends to point in 
10 the direction of her not being able to function in society* 
11 U Let's look at the vocabulary test. She was way 
12 above average on that, wasn't she? 
13 A Well, but would you be a little more specific? 
14 <u Page 2, you crrade her at 17 years and nine months 
15 level. 
16 A Okay. Yes. That is correct on vocabulary. 
17 U And I.Q. in the normal range, you already 
18 testifieu? 
19 A I already indicated she failed scire items as low 
20 as 11 years and four months, and she passed some items as 
21 high as 17 years and nine months. That's correct. 
22 U But the concept of giving a mental ar*e to these 
23 tests is an old method used some 3 0 years ago; is that 
24 correct? 
25 A It was. It's old and current also. The fact it 
77 
1 the question of the distinction of being unable to get 
2 employinent and someone who is just plain lazy. And I refer 
3 you to your Page 2 of your report. It's true, that certain 
4 activities can interfere with being employable; isn't that 
5 correct? 
6 A Yes. 
7 u So, for instance, if someone is involved in a 
8 dance class, and a health spa, a Toast-masters Club, and 
9 jogging, and doing all these other things—laying out in the 
10 sun. Then possibly, that might be a reason why someone 
11 hasn't been employed. Isn't that correct? If they chose to 
12 do other activities? 
13 A Right. Okay. Here is one way, and this was the 
14 way I see it. Participating in these activities in Linda's 
15 case, as I see it, has, to some extent, interferred with her 
16 employment because she has a difficulty in establishing 
17 priorities, bhe nay feel that going to the health spa is 
18 more important than being to work on time, for example. So, 
19 this is part of the total picture, as I see it, that she is— 
20 she's not sufficiently mature or emotionally stable to have 
21 gainful employment in society. 
22 Q Or just enjoying having a good tir.e? 
23 A That could be a oart of it, yes. 
24 C And this may be one reason why she has only been 
25 employed part-time; is that correct? 
81 
1 A It could be, well, yes. 
2 (j So, Doctor, would it be your opinion that someone, 
3 although they are within the normal range of an I.Q., but 
4 who had, let's say, football, baseball, and basketball, or 
5 health spas or dance clubs, whatever they enjoyed doincr, 
6 and decided they would rather have nore fun than CTO out and 
^ earn a living; you would say that the person should go apply 
8 for Social Security? 
9 A Well, there are a lot of people in society who 
10 have normal I.Q.s who, for causes of emotional reasons, are 
11 not able to work or employable, are not able to find enploy-
12 ment. hnd I feel that she falls in that category. 
13 W She does have a high number of traits that are 
14 energetic, and enthusiastic, and generally normal; is that 
15 right? 
16 A Yes, 
17 '^  And rather than the alternative of Social Security 
18 and becoming a ward of the State, if she did qualify for 
19 Social Security, you're not here to testify she would, are 
20 you? 
21 A Ho. I cannot speak for the Social Security, 
22 that's correct. 
23 Q But one solution to her might be to give up the 
24 health spa and dance club, is that right? 
25 A Possible, yes. 
82 
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ask her leading questions. 
Make yourself comfortable. If you'd like to take 
off your coat, feel free to do that. 
LINDA KARIE HAGAN, 
the defendant herein, called as a witness by and on behalf 
of the plaintiff in this matter, after having been first 
duly sworn, assumed the witness stand, and v/as examined and 
testified as follows: 
BY lili. 
Q 
A 
c 
A 
Q 
A 
<* 
1S76? 
A 
W 
School 
A 
Q 
DIRECT EXAMINATION 
2ACER: 
Where do you presently reside? 
At 3665 South 2300 East. 
You were married on December 24th, 1968? 
Yes. 
Harried to Charles Kagan? 
Yes. 
And your divorce decree was entered m July of 
Yes. 
You met Charles Kagan at the Cleveland Chiropractiq 
in Los Angeles, is that correct? 
Yes. 
And you were a senior when you met hin and he was 
a freshman? 
A True. 
84 
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Q 
college 
A 
Q 
Collegej 
A 
Q 
You graduated successfully from chiropractic 
in Los Angeles? 
Yes. 
You also completed one year at the Utah Technical 
, is that correct? 
Prior to chiropractic college, yes. 
At the tine of the decree in 1976, your children, 
Wyatt and Wes were residing wxth you? 
A 
Q 
Would you repeat that, please? 
Okay. Sorry. At the tine of the decree in 1976, 
were your children, Wyatt and Wes, living v/ith you? 
A 
Q 
"living \ 
A 
Q 
now? 
A 
Q 
Wasn't a decree. What is a decree? 
Let me ask you this. In 197C, were your children 
:ith you? 
Yes. 
And they lived with you where you presently live 
No. They don't live v/ith me now. 
At the tine that they were living with you in 
1976, they lived with you at the same place that you live 
now? 
A 
Q 
point. 
In 1976, they lived at the hone I am in now? Yes. 
Yes. Thank you. And you bring ne to my next 
In July of 1987, Wyatt and Wes went to live with 
their dad, Charles Bagan? 
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A When? 
Q July of 1987. 
A I think that's right.-
i> And since that tine,, they have continued to live 
with Chuck? 
A Yes. 
Ci i'ou never paid any child support for Wyatt or Wes 
while they lived with Chuck, have you? 
A No. 
Q Now, in July of 1976, you were unenployed. You 
weren't working, is that correct? 
A 'when? 
g 1976, July. 
A ho. Wait. Not sure I answered it. Tell ne again 
what your question was. 
Q Okay. Ily question is that in July of 19—excuse 
me, my fault. July of 1976, were you working then? 
A '76? Ko. 
Q Thank you. But on April 1, 19P-3, and I realize 
these dates get confused and they do for ne, too. But in 
April 1 of 1985, were you employed? 
A April 1 of 1985? 
Q Yeah. I know that you're having difficulty with 
roe. Let's go one step further and let you know we have 
sone documents here fr^n Hugh t/aynan that show you were 
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whether or not you made 9,500 a year or not? Would you like 
to see something to refresh your memory? 
A I don't know what I make. 
Q I'll show you Plaintiff's Exhibit 3 for identifica 
tion purposes and ask you to read to the Court this ten-
month total of your earnings at that time? This is your 
198S financial declaration, which your attorney provided to 
me. 
A My attorney provided this to you? 
<u He did. Do you see where it says ten-month total? 
Could you read that figure out loud? 
A It says 8,462.40 
Q Okay. boes that uean approximately what you earned] 
in the tan-month ueriod between January and October of '88, 
working for your parents? 
A . I don't know when you put it in total sum what it 
I would be 
U You worked approxiirtately 20 to 3 0 hours per week 
for your dad? 
A Anywhere from 15 to 30. 
Q Fifteen to 30 hours per week? 
A Sometimes less, sometimes. 
Q And your rate of pay was how much? 
* I A At the end of or beginning, or what? 
25
 ' Q In 1989. 
92 
18 
19 
20 
21 
22 
23 
A You've got to repeat it. I'm sorry. Ifm sorry. 
THE COURT: Let's take a— 
THE WITNESS: I'm sorry to have you repeat it, but 
I lost my thought* 
THE COURT: Let's take a ten-minute recess. 
(Whereupon, the recess was taken.) 
THE COURT: You may proceed. 
Q *{By Mr. Zager) Linda, did Chuck provide a Visa 
card for you? 
A Ko. 
Q Did he provide a gasoline credit card for you? 
A Yes. 
Q Did you receive somewhere between 225,000—$225 
and $250 a month on a separate apartment on the property 
where you live? 
A Did I receive how much? 
g Did you receive $225. to $250 a month in rental 
from a separate apartment on your property where you live 
on the property? 
A Since the tine that he left the house? 
Q Yes. 
\ Not all that time. I had to restore it because it 
wasn't suitable for people to live in. 
Q How about since the children have been gone, let's 
say? Have you continued to rent that? 
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A I do rent it since then and prior to that, but I 
don't know what date. 
Q Did you continue to rent it out for 210 a month? 
A It was 200 that I rent it for. 
Q And you do continue to rent that for 200 a month? 
A Sometimes it has been empty for six months at a 
tine. 1 
Q Has it been empty at all since the children left. 
your hone? 
A- I don't believe so. 
Q You and Chuck have talked about putting Wes and 
Wyatt through college as your parents had put you through 
college, and as Chuck's parents had put him through college? 
A Yes. 
<u Was it your understanding that Chuck would put 
Wyatt and Wes through college? 
A Yes. 
Q Was it your understanding that you were going to 
be living in the home where you live now until the children 
moved out/ and then at that point, you would move somewhere 
else? 
A No. 
g You've heard Br. McBride testify you belonged to 
a Toast-master's Club and a dance class, and a health spa. 
Is that true? 
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Q Did both you and Linda graduate at Cleveland 
Chiropractic College? 
A Yes. ^ We did* 
Q When you filed the complaint for divorce, did 
you discuss the matter with Linda Eagan? 
A Yes, We did. 
Q Did you discuss her right to reside in the 
residence before the decree was entered? 
A Of course. Yes. 
10 I Q What was the discussion about? 
11 A Well, that we both agreed that— 
12 MR. SEARLE: Your Honor, at some time I would like 
13 to make an objection as to any matters that have been 
14 discussed prior to the divorce being granted, on the basis 
15 this is hearsay, res judicata. It's moot, and I would like 
16 to keep that,- or to make that objection here. 
17 THE COURT: Well, it's not hearsay. 
18 MR. SEARLE: No, sir, but— 
19 THE COURT: But it clearly is inanaterial. A decree] 
20 of divorce has been entered here. The parties have abided 
21 by it to the extent they have, and not sought to change it 
22 for this period of time; I've interpreted it the way I think 
23 it should be interpreted and it makes no difference to me. 
24 I donft think it's relevant at all as to whether the divorce 
25 was prior to that time that the decree was entered. And as al 
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for employment reasons. 
TEC C^ OURT: I'm aware of that. 
J1R. T2AGUR: I don't have any other questions. 
your Honor. 
THE (SOUR?: I have a question. 
£X2 WITNESS: Yes, sir. 
THI] COURT: This hone that your fomer wife is 
living in, how big is it? 
THU WITNESS: I don't have the square footace of 
it, your Honor. It's two stories. There's no basenent. 
It has a bedrooi.., cr a living rooia and a den. It has 
three bedroons and two baths, and a type of a stuc'y, or 
you could oossibly call it four bedrooms. 
TIL., COURT: How old is it? 
IIuJVITNlIGS: It's 45 to 50 years old. Actually, 
in 19—it was in World War II. It has a tv/o-car garaae, and 
in 1984, it was built by the owner, who was a neighbor of 
..line, into a snail, two-bedroon home. 7vnd then over the 
period of the years, it was built on to as they needed the 
room and had the finances to add another structure to it— 
another room. Originally, the structure probably is over 50 
years old. 
Tll'Z COURT: Any idea what it's worth on the 
market? 
THE WITNESS: I don't understand. 
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' THE COURT: Do you have any idea what itfs worth? 
2 THE WITNESS: I would say in real money, probably 
't\ between 90 and %>95,000. 
4 THE COURT: In today1s market? 
5 THIS TITIILSS: Yes, sir. 
fi TEL COUUT: Okay. hr. Searle? 
^ 11R. CAGLIt: For clarification, I also think, is 
8 there a lien presently on that hone? 
9 lllL WITKLSS: Well, there's a mortgage on it. I 
10 think I've cot it paid down to, in the neighborhood of 
1! 39,000. 
12 TEr COURT: Co, there is 50, give or take, 
13 $50,000 of equity? 
14 Tllli WITITLSS: I would say so, yes. 
15 IX.. CAGL?.: No further questions. 
16 THE COURT: llr. Gcarle, and Kr. Zager, I don't 
17 want to cut anybody short on this right of examination here* 
18 But between the times that I had this case before ne on 
19 motions, and the testimony I've heard here today, I don't 
20 think there is very much more that anybody can tell ne 
21 about this case that, to ny way of thinking, is relevant or 
22 material. I think I know what the current situation of the 
23 parties is, and I think I know what the position was in '76. 
24 And I thin]; I know what the law is in regard to a material 
25 change of circumstances. We can go ahead if you wish to, 
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1 speaking with her, was made to the gross income increasing 
2 versus his gross income bac!c then and had no reference to 
3 his net income, which because of the overhead and expenses, 
4 is less now than it was in '76. So, any comment from 
5 Mr. Kagan as to what he intended when we drafted the 
6 pleadings has no bearing. 
7 TEH COURT: Except your client is bound by your 
8 pleadings, Counsel. You may ansv/er. 
9 Q (By Ilr. Cearle) That is correct, isn't it? 
10 A Yes. I suppose so. 
If Q ?he real reason why you are here in Court is—the 
12 primary reason you are here in Court is because you have a 
13 further obligation; an obligation to support others, which 
14 is your new wife and your now baby, is that a correct 
15 statement? 
16 IIR. ZACZin: Objection. The reason we are here in 
17 Court, there has been a substantial change since the date of 
18 the decree. One that Charles Hagan has less of a net income 
19 now than he had. 
20 TEE COURT: Counsel, I don't want you to be 
21 standing up and making a speech which becomes a guideline 
22 for your client's answers. Now, if you have got an 
23 objection as to relevancy, materiality, or admissibility, 
24 tell me what it is and then sit down; otherwise, don't make 
25 an objection. 
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1 stated that you had not. You were shown a document. Did 
2 that document refresh your memory? 
3 A Yes. It did. 
~4 0 Can you explain to the Court why you testified on 
5 direct that you had not listed the property? 
6 A Well, during the day, sitting at the table, I had 
7 heard various amounts that I have listed of property at 
8-1 186,000 or whatever it was, and didn't know what anybody 
9 was talking about. Then when I saw the listing, they were 
10 asking me for the amount, I saw that it was a listing on 
11 that house which totally escaped me* And I looked for the 
12 amount and really couldn't find it. And I looked at the 
13 sales person, Joyce Drexel, who was a patient of mine, and 
14 then it all started coining back to me. Y€*.ah. We did list 
15 it. We were planning on possibly building a house out in 
16 the Herriman area and we did list it. But the amount it was 
17 listed for was 96,000. It looked like somebody put a one 
18 in front of that in ink, on the listing. And I couldn1 t make! 
19 it out. I didn't recognize it. 
20 THE COURT: Where is that listing? 
21 MR* SEAKLE: As an exhibit there, your Honor. 
22 MR* 2AG£R: It has been introduced into evidence, 
23 your Honor. 
24 HR. S&AKLfc: It has to be admitted. 
25 KR. SAGJSR; It has not, but I do object to it being! 
1S2 
1 admitted into evidence. It looks like an altered document. 
2 Itfs not an original which would be the best evidence which 
3 is here. 
4 THU COIKIT: I canft tell from that copy whether 
5 it>fs altered or nut. I agree, 
6 Q (By Kr. Sager) When you listed it for $96,000, 
7 did you ever have any buyers, or callers, or anybody 
8 interested in the property? 
9 A No. We just wanted to see if the property would 
10 sell; if we could naybe use extra money and buy another 
11 home, or build another one out towards Ilerriman. There was 
12 nothing ever done on it, 
13 u Okay. Specifically, the question is, did you ever 
14 | 9<*t any callers, or buyers, or anyone interested? 
15 A Kot to my knowledge., I don't renenoer, I don't 
16 think so, because we didnft sell it. 
17 Q One other question. There is an issue of some 
18 personal property that you claim is yours, that is being. 
19 kept at the home or at the present residence of Linda Hagan. 
20 Can you tell me what personal property she is now in 
21 possession of that you feel that you1re entitled to? 
22 A Well, yes. There is a projection television set, 
23 there is a Beta Max machine that I gave one Christmas to my 
24 two boys for a Christmas gift, and I understand they had to 
25 leave that up there when they left. For some reason, there 
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for 
yes 
is : 
Q And it's your tes timony now that that lis ting was 
$96,000 and not 196,000,* yes or no? 
A No. I mean, I didn'.t list it for 196,000. 
Q That's just exactly— 
A Now I have to answer no. 
Q Are you willing to take and sell it for $196,000, 
or no? 
A You bet. 
Q Will you sell it right now for $96,000? 
A Do you want to buy it? 
£*K. SEAiiLE: Your Eonor, this is not a response. 
THE WITNESS: Yes. 
THE COURT: You keep asking him yes or no, which 
improper, too. I guess he can ask you a question if you 
want to buy it. 
I'm 
JH<. SEATTLE: Ho, sir. I don't want to buy it. 
not on the stand, and he is not asking me. 
iiR. ZAGEK: He's answered it yes. 
Q (By Mr. Searle) For $96,000? 
THE COURT: The answer is he'll sell it for 96,000. 
*_;. SEARLE: Ho. I think that's a realistic 
sales price for that property, is that correct? 
THE WITNESS: I think it's probably a little bit 
more than is realistic. 
Q (By !Ir. Searle) You were asked and you say that 
185 
THE COURT: You may ,step down. 
THE WITNESS: Thank you. 
MR. SEARLE: Like to recall my client, or I'll 
proffer the following. That the chainsaw was given to her, 
J that she used it constantly. She used a number of items 
and she is the one that has used it. I'll put her on the 
I stand. 
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MR. ZAGER: I accept the proffer. 
(Whereupon, argument was submitted by Counsel to 
the Court.) 
THE COURT: This is a very difficult case, and 
very frankly, in my opinion, there has been a great deal of 
13 extra heat and animosity generated by the interplay of 
** J counsel in this case; not very happy about that. 
First of all, it is apparent to the Court that 
Dr. Hagan, while he may have done it illegally, continued in 
at least a supportive family relationship, if not a full 
marital relationship; and I donft think it was full, by any 
stretch of the imagination, but a supportive marital 
relationship up through the time in 1934, this thing all came 
to a head; and that frankly, he supported the family at a 
level substantially above that required by the Decree. 
*' Now, the fact that he was caking advantage of the 
2 4
 Internal Revenue laws, as far as claiming head of household 
" marriage status, which he would have been entitled to under 
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exactly the same figures had they been married; and the 
only difference is they weren't married. Eut for all 
practical purposes were living together, doesn't disturb me. 
Particularly in view of the fact it provided less tax 
totally and nore money therefore available to the family 
as a whole. 
And there is no evidence before rue that any of the 
monies that the doctor used, including the $55,000 they 
borrowed against the house or anything else, were taken out 
and blown for his benefit alone or that in any way he was 
'• attempting to do anything other than maximize income, which 
'* I at that point was totally going to support this family; and 
I can understand the doctor's current frustration with his 
situation, where he's trying to put a couple a kids through 
college and go on to the new life. 
Not sure I agree, Mr. Searle, about the fact that 
the Legislature of the State of Utah hasn't recognized that 
a subsequent marriage is also entitled to be supported, 
10 I 
I because in the Child Support Guidelines that is accounted 
for. Don't think you can say. We've had this hassle in 
this State for years and I can recall when the attitude was, 
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well, you knew you had a prior family to support, so if you 
go out and get married and have a child, you can just let 
* that wife and child starve or she can go to work, or 
whatever. Just an unrealistic approach. 
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